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Exhibit H

AGREEMENT REGARDING THE CONSTRUCTION OF IMPROVEMENTS TO
CONNECT BETH STACEY BOULEVARD TO MILWAUKEE BOULEVARD AND
THE DEDICATION OF RELATED RIGHTS-OF-WAY.

This is an agréen%'ént by and between Lehigh Corpd?étion, a Florida Corporation,
(Lehigh), and Lee County, a political subdivision of the State of Florida (County).

RECITALS
1. An additional east/west road corridor through Lehigh Acres would afford relief to
certain Lehigh Acres roads as well as address a long standing public transportation
need.
2. The County has examined the feasibility of constructing an alternate east/west

corridor other than the Beth Stacey/Milwaukee Corridor and has concluded that the
extension of the Beth Stacey Boulevard to Milwaukee Boulevard is the best
alternative in light of costs, safety, and environmental considerations.

3. The County and Lehigh desire to collaborate on the construction of two segments
of roadway designed to complete a continuous roadway from the intersection of
Beth Stacey Boulevard and 23rd Street to Milwaukee Boulevard at Homestead
Road in accordance with the terms and conditions of this agreement.

L As part of the collaboration, Lehigh Corporation will be responsible for constructing

the two segments of the east/west corridor necessary to complete the roadway from
the intersection of Beth Stacey Boulevard and 23rd Street to Milwaukee Boulevard
at Homestead. The County will be responsible for reviewing all design plans and
inspections. The County will issue road impact fee credits for the new construction
in accordance with Section D of this agreement. d

5. The Board of County Commissioners has the authority under the Florida Statutes ]
and the Lee County Land Development Code to issue road impact fee credits in
exchange for roadway construction by private entities.

6. The County is willing to issue road impact fees credits for the construction of the two

roadway segments needed to connect Beth Stacey Boulevard to Milwaukee
.Boulevard.

NOW THEREFORE, in light of the foregoing recitals, the patties agree as
follows:
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A. DEFINED TEBMS

When used herein, each of the following terms will have the meaning set forth for

it as follows:

e
.

Mo
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«gastWest Corridor" means the continuous roadway from the existing intersection
of Beth Stacey Boulevard and 23rd Street southerly to and including the existing
Milwaukee Boulevard located in Section 7, Township 46 S, Range 27 E, and

continuing from the southemn end of existing Milwaukee Boulevard in Section 7

Township 45 S, Range 27 E southerly then eastetly to connect to Homestead Road
at the existing intersection with Milwaukee Boulevard from the east.

“East/West Corridor - Segment 1 means the segment of the east/west coridor
from the current southem terminus of Beth Stacey Boulevard at the intersection of
23rd Street connecting to the northern terminus of Milwaukee Boulevard at the
south line of Section 6, Township 45 South, Range 27 East, for a distance of
approximately 3,630 feet, as shown on Exhibit “A”".

“East/West Corridor - Segment 2" means the segment of the east/west corridor from
the current southern terminus of Milwaukee Boulevard in Section 7, Township 45
S, Range o7 E, near Preston Street connecting to the western terminus of
Milwaukee Boulevard at the intersection with Homestead Road, for a distance of
approximately 8,175 feet, as shown on Exhibit “A”".

“County” means Lee County, a political subdivision of the State of Florida.

“DOT” means the Lee County Department of Transportation.

« ghigh" means Lehigh Corporation, a Florida corporation or its successors of
) d p
assigns.

B, DEDICATION OF RIGH] -QF-WAY

P

Right-of-way for Segments 1 and 2 of the new east/west corridor are currently
platted and dedicated to Lee Gounty. Lehigh proposes to realign the roadway by
acquiring new right-of-way. The purpose of the realignment is to avoid wetlands
located within the existing platted alignment. The realignment will be in accordance
with the County’s short and long range plans for the segments.

After the County reviews and approves the new alignment, Lehigh will commence

design of a two-lane collector roadway in accordance with good engineering
principles and practices and subject to Lee Gounty DOT teview and approval.
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Lehigh wilt dedicate the new right-of-way alignment for segments 1 and 2 of the new
east/west corridor within 30 days of the issuance of a Certificate of Completion on
the roadway improvements. The dedication to the County will be in the form of a
warranty deed conveying unencumbered title in fee simple. The County will accept
the right-of-way dedication of the newly aligned segments 1 and 2 of the east/west
collector roadway. Lehigh will pay documentary stamp taxes and. prorated ad
valorem taxes on the dedicated right-of-way. Lehigh will also pay for all costs
associated with preparing the deed for recording, including surveys. The County will
pay for recording-costs and the title insurance policy premium, if necessary.

There will be 'n.o road impact fee credits issued for the right-of-way dedicated for

Segments 1 and 2 because the County already owns the existing right-of-way
alignments.

C. DESIGN AND CONSTRUCTION OF ROADWAY IMPROVEMENTS

Lehigh will design a two-lane collector road within the right-of-way of segments 1
and 2 of the new east/west collector.

The roadway design is subject to the approval of Lee Gounty DOT.

No development order for construction may be issued until Lehigh obtains written
documentation of DOT's approval of the proposed design.

Upon receipt of the develOpment order and other required permits, Lehigh will
diligently pursue the construction of the roadway segments.

If Lehigh constructs a two-lane roadway within newly dedicated right-of-way brought
about by the realignment of the road, Lehigh may, at their expense, pursue the
vacation of the unused portions of the existing County right-of-way.

D. ISSUANCE OF CREDITS

- v

In consideration for the design, permitting, and construction of segments 1 and 2
of the new east/west corridor, the County will issue to Lehigh road impact fee credit
in the amount of 53 percent of the costs associated with those tasks and in
accordance with the Land Development Gode. The creditable amount will be based
on the cost of the design, permitting and construction of a two-lane undivided, at
grade collector roadway, and will be based on an engineer's certification and
subject to Lee County DOT review and approval. If Lehigh thooses to design,

permit and construct an altemative configuration (i.e. a two-lane divided collector),
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any additional costs associated with that alternative configuration would be solely

Lehigh's responsibility. !
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Road impact fee credits will be issued in two stages on each of the roadway
segments. The first disbursement will ocour upon commencement of construction.
This disbursement will be for 53 percent of the documented costs of design and
permitting of a two-lane undivided, at grade collector for each roadway segment.
The second disbursement will occur when construction is complete and accepted
by the county for maintenance in accordance with AC 11-7 or when the total
construction costs have been bonded guaranteeing completion in accordance with
Land Development Code Section 2-275(a)(4). This disbursement will be for 53

percent of the documented costs of construction for a two-lane undivided, at grade,
collector roadway..

Road impact fee credits may be issued separately for each of the two segments for
the east/west collector roadway.

E. WAIVER OF PAYMENTS UNDER THE 23RD STREET AGREEMENT |

Lehigh waives the $45,000 potentially due to Lehigh pursuant to paragraph 3(h)
of the agreement entitled “Agreement Regarding Alvin Avenue Improvements,
23rd Street SW improvements, Beth Stacey Boulevard Improvements and
related rights of way Dedication” dated June 5, 1996.

F. GENERAL PROVISIONS

The County's Impact Fee Goordinator will maintain an accounting of the road
impact fee credits to which Lehigh is entitled from time to time in accordance with
this  Agreement. Any Assignee from Lehigh may also use the road impact fee
credits, but only if written notice to the County's Impact Fae Coardinator is
signed by both the assignee and Lehigh. This provision shall survive any
completion of the terms of this agreement.

This Agreement imposes no obligation on any of the parties hereto except as
expressly provided for herein.

P
In the event of any action filed in Circuit Gourt to interpret or enforce this
Agreement, any provision hereof or any matter arising here from, the prevailing
party shall be entitled to recover its reasonable costs, fees and expenses,
including but not limited to, witness fees, expert fees, consultant fees, attorney,
paralegal and legal assistant fees, county staff time costs and expenses and any
other professional fees, costs and expenses. Venue for any action to interpret or
enforce this agreement will be Lee County, Florida. The term$ of this agreement

will be governed by the laws of the State of Florida.

Any notices which may be permitted or required hereundey must be in writing
and will be deemed to have been duly given as of the date and time the same
are personally delivered, transmitted electronically (Fax'ed) or within three (3)
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days after depositing with the United States Postal Setvice, postage prepaid by
registered or certified mail, return receipt requested, or within one (1) day after
depositing with Federal Express or other ovemight delivery service from which &
receipt may be obtained, and addressed as follows:

If to the County: Lee County .
Department of Transportation
P.O. Box 398 -
Fort Myers, Florida 33902-0398

If to Lehigh: {_ehigh Corporation
296 E. Joel Boulevard .
Lehigh Acres, Florida 33946”

If Lehigh fails to complete the construction of segments 1 and 2 of the new
east/west corridor by June 1, 2003, or within five years from the date this
agreement is executed, whichever is later, then in that event, this document is
null and void and of no further force and effect.

. The parties hereto agree that Lehigh shall have the right to assign its rights

under this Agreement, either in whole or in patt, to a third party, provided that
said third party assumes Lehigh's duties and obligations under this Agreement.

This agreement embodies the entire agreement between the parties and may
not be waived or amended except by written instrument signed by both parties.

The Exhihits referred to herein are incorporated into the agreernent by reference.

Lehigh and the County acknowledge that this agreement was prepared after
negotiations between them. Accordingly, the agreement will not be interpreted

against either party solely because that party's counsel took the lead in drafting
the agreement. '

: Y
This agreement may be executed in one or more counterparts, each of which will
be deemed an original. -

The date of this Agreement is the date of the publioAhearin‘g at which the Board
of County Commissioners approves this Agreement by oral motion.

IN WITNESS WHEREOF, Lehigh Corporation.and Lee County have executed

this agreement on the date set forth below.
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Attest Lehigh Corporation

[Nl O O L L m//WW

‘Jaf@_t_Améon Secretary ' By: Grﬁg@/ M. Motris , President
i (SCAL) [
RO - '.(J'.’. ¢
NOTARY
State of Florida
County of Lee
" The foregoing instrument was aoknowledged before me on 10/30/98
1998 by Gregory M. Morris - of Lehigh Corporation, jn hlS capacity as President. He s
personally known to me.
WAl /Uua/&oc/uj

(SEAL) Signature of Notary

Tena M. -Wyskochil
P~R p00 OFFICIAL NOTARY SEAL Print Name of Notary

TENA M WYSKOCHIL
Q -’~’ D COMMSSION NUMBER |

Nk ¥ cCcs596467 Nov. 14, 2000 -
& & MY COMMISSION EXPIRES ission Expiration
Corn OV 142000 Commission Expirat
CC596467

Commissioner Number
ATTEST: Charlie‘(ﬁreen, Clerk BOARD OF COUNTY COMMISSIONERS
e B0 oe ’ LEE COUNTY FLORIDA

‘By: /1? ALY
Y@Gdah Chalrman

~ Apprgved gs to form by the




